COBET JIEIIYTATOB
MYHUUHUITAJBHOI'O OBPA30OBAHMSI BEJIOIOPCKHU CEJILCOBET
BEJISIEBCKOI'O PAMOHA OPEHBYPI'CKOI OBJIACTH
IIEePBOro co3bIBA

PEHIEHUE

06.04.2009 1. benoropckwii No 181

O nopsijike IPOBEAEHUS AaHTHKOPPYTIIHOHHOM HKCIIEPTH3BI IPABOBBIX AKTOB
OpraHoOB MECTHOT'O CaMOYNpPABIEHUS MyHHUIIUIATIBHOTO 00pa3oBaHus
bejroropckuii cebcoBeT U UX MPOEKTOB

Ha ocnoBanuu ®enepansroro 3axkona or 06.10.2003 Ne 131-03 «06 o6mmx
TNIPUHIMIEX OpraHM3allik MECTHOro camoymnpasieHus B Poccuiickoit ®eneparymny,
3axona Openbyprekoit obnactu ot 16.09.2008 Ne 2369\497-1Y- 03 «O mnpoduiaxruke
Koppynuuu B OpeHOyprckoi 061acTu», pyKOBOJACTBYSCH YCTaBOM MYHHIMIAIBHOTO
obpasosanus besnoropekuii cenbcoser, COBET ey TaTOB PEILIII:

. Vreepuuts  «llopsiok npoBeseHHs] aHTHKOPPYIIMOHHOIN —3KCIEPTH3bI
MPABOBBIX aKTOB OPraHOB MECTHOIO CaMOYIpaBJIeHHs MYHUIMIAIBHOIO 00pa3oBaHHs
benoropckuit cenbcoBeT M MX IPOEKTOB» COIIACHO MPHJIOKEHHIO, K HACTOSLLEMY
pelLeHHIO.

2. KoHTpoJIb 32 CIIOJIHEHMEM HACTOSIIIErO PELIEHHs BO3JIOKHTh Ha IOCTOSHHYIO
KOMHCCHIO 110 BOIpPOCAM MYHHIUMIIAILHON CIlyK0bI, MpaBONOpsAKY, Tpydy, pabore ¢
O0IIECTBEHHBIMU 00BE/IMHEHUSIME, BBITOJHSIONIEH MOTHOMOYHS MAHAATHOW KOMHCCHH.

3. Hacrositiee peiienue BeTynaeT B CHITy €O JIHS €0 00HAPOI0BAHMSL.

B.A.EBokumonB




[Ipunoxenue

K pemeHuio CoBera J1enyTaToB
MYHHUIUITATBHOTO 00pa30BaHMs
benoropckuii cenbcoBeT

ot 06.04.2009 Ne 181

Ilopsizok npoBeaenusi aAHNTHKOPPYNIHOHHOI IKCIEPTU3BI NPABOBBLIX AKTOB
OpraHoB MEeCTHOIr0 caMOylpaBJIeHHsI MyYHHUHIIAJIbHOro 00pa3oBaHust
benoropckuii ceibcoBeT H UX MPOEKTOB

1. AHTUKOppPYIILIMOHHAs DKCIEPTU3a MPABOBBIX AaKTOB, H3/1aBaeéMbIX OpraHaMu
MECTHOT'O0 CaMOyIIpaBJI€HHs MyHHLUNAILHOr0 o0pa3zoBaHus bejoropckuii cenbcoser, a
TaKXKe UX MPOEKTOB, MPOU3BOAUTCS B LIEJSX BBISIBJICHUS YCTpPaHEHHS COJIEP/KAIIMUXCS B
HUX KOPPYIUMOHHBIX (haKTOPOB.

O0s13aTenbHON aHTUKOPPYIILIMOHHON SKCIIEPTH3E MOJIJICHKAT CIeAYIOIIHe
MYHHIMIIAJbHBIE [TPABOBbIE AKTHI:
- IPOEKTbl HOPMATHBHBIX IIPaBOBBIX akToB (CoBera JenyTaToB, PeryJupyronmx
o011ecTBEHHbIE OTHOILECHUS B chepe MyHULMIIATLHONH COOCTBEHHOCTH, MyHHUIIUNIAILHOM
ciyk0Bl, cTaTyca JIMIa, 3aMelIaoiX MyHHIHIAIBHEIE H0JKHOCTH, HAJIOTOBBIX JIBIOT,
IPUPOJOIOIL30BaHMUsA,  JIECHOTO,  3€MEeJBHOI0, BOJHOIO, I'PaJlOCTPOUTEIBHOIO,
’KHITMIIHOIO 3aKOHO/1ATEIbCTBA, 3aKOHO/1aTe/ILCTBA 00 OXpaHe OKPYIKaIOLIeH Cpe/ibl;
- IIPOEKTHI IPABOBBIX aKTOB IVIABBI aIMUHUCTPALMU beroropckoro cenbcoseTa B chepe
MYHULMIIAIBHON COOCTBEHHOCTH, 3€MEJIBHOr0, TI'PagoCTPOUTEIBHOr0, KHIHIIHOIO
3aKOHOJIaTEIbCTRA.

B uHBIX cilydasix peleHue 0 NpoBeIeHUH aHTUKOPPYIIIMOHHON AKCIEPTH3bI TPOEKTa
MYHMIMIIAJILHOIO IPAaBOBOIO aKTa IMPUHUMAETCSl PYKOBOJMTEJIEM OpraHa MeCTHOTO
CaMOyIpaBJIeHHsl, B KOMIIETEHIMIO KOTOPOI0 BXOJUT PACCMOTPEHHE NPUHATHS IIPOEKTA.

2. Pemenue o0 npoBeJeHUM AHTUKOPPYILHOHHOW 3KCIEepPTH3bl JEHCTBYIOIIEro
MYHHI[MIIAJIBHOIO HOPMAaTHBHOIO IPaBOBOro akrta, u3jgaHHoro CoBeToM JIENyTaToB,
npunumaercs CoBeroM JenyraroB WM riaBoid aamuHucTpauud MO bBesnoropckuit
CENbCOBET, 10 NpeUIoKeHuIo AenyTara CoBeTa JenyTaroB, IJiaBbl aJiMUHUCTpamd MO
benroropckuii cenibcoBeT, WIM MPOKYypopa paiioHa.

Pemenwne o poBeileHUU aHTUKOPPYILIMOHHOM IKCIEPTH3BI IeHCTBYIOIIHX
MPaBOBBIX AKTOB IJIaBbl AJMHUHUCTPALUU benoropckoro cenbcoBera NMPUHUMACTCS
rJaBOM MECTHOM aJMMHUCTPALMU 110 COOCTBEHHOM WHHIIMATHBE, IO IPEUIOKEHUIO
Cosera nenytaroB wnu raaBel aqmuaucTpanun MO benropekuii cesibcoBet, NPOKypopa
paiioHa.

3.IlpoBenenne aHTUKOPPYILMOHHOM SKCIEPTU3bl BO3JIAraercss Ha IMOCTOSIHHYIO
KOMHUCCHIO  (IIpM  OTCYTCTBMM  IOpUAMYECKOH  ciykOBI) opraHa  MeCTHOIO
CaMOyTpaBJICHUSI, NIPUHSBIIETO MYHULIMTAJIbHBIH paBoBOM aKT WIIH
paccMaTpHBAIOIIErO MPOEKT MYHHMIMIIAIBHOIO MIPAaBOBOrO akTa. AHTHKOPPYIIMOHHAs
9KCIIEPTH3a IIPOBOJUTCS B COOTBETCTBUM ¢ METOJUYECKUMU pPEeKOMEHAlMsIMHU I10
OLIEHKE KOPPYINLMOIEHHOCTH IIPAaBOBBIX aKTOB OPraHOB MECTHOI'O CaMOYIIpPaBJICHHSI
MYHHUIUIAIBHOIO 00pa30BaHusi M UX IMPOEKTOB.



[punoxenue k [Topsaxy nposegeHus
AHTUKOPPYILIMOHHON 3KCIIEPTU3I
[PaBOBBIX aKTOB MECTHOT'O
camMOyTIpaBlIeHHs

MeToanueckne peKOMEHIANHH 110 OLlEHKE KOPPYIUHOTeHHOCTH NPABOBLIX AKTOB
MYHHIHIAJBHOr0 o0pasoBanust bejoropexuii ceibcoBeT H HX NPOEKTOB

1.00mue nosoxkenust

Hacrosiume Meroanueckne peKoMEHIAUHHM 10  OLEHKE KOPPYIIHMOreHHOCTH
IIPaBOBLIX AKTOB OPraHOB MECTHOTO CaMOYIpPaBICHHs MYHHIMIIAILHOIO 00Opa3oBaHMsI
benoropckuii cenbcoBer M MX NPOEKTOB (ajee - pPeKOMEHAlMM) NPHU3BAHbl OKAa3aTh
MOMOILb pa0OTHHKAM FOPHIMYECKUX CITyKO (KOMHUCCHI —IpH OTCYTCTBHM IOPUAMUYECKUX
ciy’0)) OpraHoB MECTHOI'O CaMOYIPABICHUSI MYHHIMIIATLHOTO 06pa30BaHUS B OLIEHKE
(IIPaBOBO IKCIEPTU3E) FOTOBSAIIUXCS K PUHATHIO M JEHCTBYIOIMX TIPABOBBIX AKTOB C
LEIbIO BBISBJICHUSI B HHX TIOJIOXKEHUH, KOTOpPBIE MOIYT BBI3BaTh KOPPYILHOHHEIE
JEUCTBUS M PeLIeHUs] CyObEKTOB IIPAaBOIIPUMEHEHHSL.

11. Ouenka KOpPpYNUHOHHOTO HPOCKTA IIPABOBOI0 AKTA

Onpejiesienue KOppyNIIMOreHHOCTH IIPOEKTA MPABOBOIO aKTa MPOMU3BOJHTCS B XOJI€
[IPABOBOH BKCIIEPTH3bI M HAPS/ly C aHAIM30M COJEPIKALIMXCA B HEM HOPM BKJIIOYAET
ONEHKY ILleJiel, 3a1ad, rpejiMeTa IPaBoBOrO PeryiupoBaHusi, (popmbl (IOpHAHYECKOrO
craryca) aKTa, KOMIETEHIUH IPHHSBIIET0 aKTa (I0JIKHOCTHOTO Jmua) C TOYKH 3pECHMS
BBISIBJICHHS YCIIOBUH JIJIsl KOPPYIIIMOHHBIX AeHCTBUI M PeLLEHHIA.

KOHKpeTHBIMM ~ KOPPYNIUMOHHBIMH ~ (DAaKTOPaMH, COJAEPXKALIMMUCS B MPOEKTaX
IPAaBOBBIX AKTOB, SIBJISIIOTCS: HEOOOCHOBAHHO ILIMPOKHE MpeJesbl YCMOTPEHMsS IS
OpraHa MECTHOI'O CaMOYIPABJICHHs, HX JOJUKHOCTHBIX IJIHI[ WM HHBIX CyOBEKTOB
paBONPUMEHEHHUS B CBS3H C pealiu3aliell KOMIIeTeHIMH; HAJIMYUST SIBHBIX TPO0EJIOoB B
YCTaHOBJICHMH  TIOJIOXKCHWH,  OTPaKalOUIMX  IOJHOMOYHs ~ OpraHa  MECTHOIO
CaMOyINpaBlCHUs, WX JIOJUKHOCTHBIX JIMII MJIM HMHBIX CyOBEKTOB IPaBONPUMEHEHHSI;
HapyIICHUE €IMHCTBA TIPaB U O0s3aHHOCTEH JIOJUKHOCTHBIX JIMI, MYHHIMOATBHBIX
CIy’)KallluX, PYKOBOJMTENIECH KOMMEPUYECKOH MJIM WHOW OpraHu3aldu; HajJudue
O/IMHAKOBBIX IOJIHOMOYMH Y CyOBEKTOB NMPaBONPUMEHEHHsI OJJHOrO M TOTO XKe OpraHa
(opranusauun) Ge3 UYETKOro pasrpaHUYeHus HMX  KOMIIETEHIMH, OTCYTCTBHE
CIELHANILHBIX 3alPETOB (OrpaHMYeHuil) Ut  TOJDKHOCTHBIX JIMI, MYHHIMIAIBHBIX
CIyXalluX,  PYKOBOJHUTENICH KOMMEPYECKOH WM HHOW OpraHm3aiiy; OTCYTCTBUE
IMOIIOXKEHHI 00 OTBETCTBEHHOCTH  JOJKHOCTHBIX JIMII MM MHBIX CyOBEKTOB
[PaBONPUMEHECHMsI; YCTAHOBJICHHE SIBHO 3aBBIIIEHHBIX TPeOOBAHUM, NPEABABIIEMBIX K
I'PaXJIaHUHY WM IOPUIMYECKOMY JIMIlY, KOTOPble HEOOXOMMMBI ISl MPEJOCTABICHHS
MM KOHKPETHOrO IpaBa; HCIOJIb30BAHUE JBYCMBICIEHHBIX MJIM HEYCTOSBLIMXCS
TEPMHUHOB, (DOPMYJIMPOBOK C HESCHBIM COJEPXKAHHEM; OTCYTCTBHE  IIOJIOXKEHHH O
nopsnke 00XKalOBaHWs —pelmieHni  (neiicTBHil) CyOBEKTOB NPABONPHMEHEHHS U
poLeype MX PacCMOTPCHUS BBILICCTOSAIIEH HHCTAHLMEH; OTCYTCTBHE KOHKYPCHBIX
NpoLeayp, €CIM OHM ABHO ILeNecoo0pasHbl; HalIMYHE OYEBHIHBIX IPOTHBOPEYMIA
(Koym3uit) MeXy MpaBOBBIMM HOPMAaMH OJIHOTO aKTa (BHYTPEHHHX [IPOTUBOPEUHH)



HIIM HOPMaMH PasiIMYHBIX aKTOB; MCIONb30BAHWE HOPM C GIaHKETHOMH( OTCHLIOYHOI)
JUCIIO3UUMEH TIDH  BO3MOXHOCTH — C(OPMYJIMPOBATh  KOHKDETHOE HOPMAaTHUBHOE
[IpenucaHue.

Hanuuue B npoexte mpaBoBoro akra moGoro U3 3THX HeJOCTATKOB (KOpPpYILHOHHBIX
(bakTOpOB) CBHIETENBCTBYET O TOM, YTO €ro KauecTBO TpebyeT ylydIleHus: IyTeMm
YCTPaHCHHs COOTBETCTBYIOIIMX IIOJIOXKEHHI Ha cTanuu obcyxiaeHus npoekta. OIHAKO
IPH TIPaBOBOH 3KCIEPTH3E MPOEKTA BCE €ro MOJOKEHHs JOJKHBI OIEHHBATHCS BO
B3aMMOCBSI3H, NIO3TOMY HAJIMYME B HEM OTJEJIBbHBIX HEJIOCTATKOB, CITIOCOOHBIX BBI3BATH
KOPPYIIIHOHHBIC TIPOSIBIICHHUS, HE MOXKET CIYKHTh Oe3yClIOBHBIM  (hOpMabHBIM
OCHOBAaHHEM JUIsl €70 OTKJIOHEHHUSL.

Bmecre ¢ Tem, B ciydae npumsTHS npaBOBOro akTa, B KOTOPOM COZIepIKaTCs
KOppYNUHOHHBIE  (AKTOPLI,  pealu3alusi  3THX  [OJOXKEHHI cyObeKkTamu
PaBOIPUMEHEHHS B IIEPBYIO OYEPe/ib JOJDKHA CTATh IIPEJAMETOM aHTHKOPPYIIIIHOHHOIO
MOHHUTOPHHTA.

111. Conepzxanne KOppynuHOHHBIX (haxkropos

3.1.  HeoGocHoBaHHO  WIMpOKHME Hpejelsl YCMOTpPEHHsI OpraHa MeCTHOI'O
CaMOYIIpaBJICHHS B CBA3H C peaju3aliieil KOMIEeTEHIHH.

VcronuuTenbHo - pacropsiuTenbHas JESTENBHOCT HEBOSMOXKHA 03 HalHums
CBOOOJIHOTO yCMOTpeHMsI CyOBEKTOB MpaBONPUMEHEHHUS, peau3yonux coOCTBEHHYIO
KOMIICTCHIIUIO MIIM KOMIIETEHUHMIO OpraHa MECTHOTO CaMOYIIpaBJIeHHsI, KOMMEPYECKO 1
HEKOMMEpPYECKOH opraHu3auuy. MX MOJIHOMOYHMS He Beerna MOryT GbITh YCTAHOBJICHBI
IPCACIEHO HETKO M B 3aBUCHMOCTH OT CKJIQ/IbIBAIOIIMXCS YCIOBHH B mpejenax,
AO3BOJICHHBIX 3aKOHOAATE/ILCTBOM, OHU PYKOBOJCTBYIOTCS COOCTBEHHBIM YCMOTPEHHEM.

IlooTtoMy, Korga mnpaBoBOM akT mpenocTaBiseT CYOBEKTYy TIpaBONpPHMEHEHHS
HCCKOJIBKO BO3MOKHBIX BAPUaHTOB pEIICHUH (HeHcTBHii) Ge3 TOYHOro oInpeeneHust
OCHOBaHMH JUISl IPHHSITHSI OJHOTO W3 HUX, BO3HUKAIOT YCIOBHS JJIS KOpPYILIMOHHBIX
NPOSBIIEHUIA.

Takum o0OpazoM, HEOGOCHOBAHHO IMIMPOKHeE npejiebl  CBOOOJHOTO  YCMOTpPEHHs
CyOBEKTOB NPABONPUMEHEHHS JIOJIKHBI OBITH orpanudensl. Hanpumep, B npaBoBoM akre
TI0 BOSMOXHOCTH CIICAYCT yCTaHOBUTH YETKME KPMTEPUM JUIs NPUMEHEHMS CAHKIHH,
KOTOPBIC CYIICCTBCHHO pasiMYaroTCsi Mex1y COOOH IO CTeleHH TSKECTH; yKasaTh
TOYHO, KaKMe BAPHAHTBI PEIICHUH OXBATBIBAET KOMIICTEHLMs OpraHa (IOJUKHOCTHOIO
/LA, PYKOBOAMTEN KOMMEPYECKOH OpraHu3alliy), KakOBbI OCHOBAHHS M YCIIOBHS
IPUHSTHS TOTO HIIM HHOTO PELIEHHS.

3.2. Hanuvme SBHBIX TNIpOGENOB B yCTAHOBICHHHM ITOJIOKEHHH, OTpakaloIIuX
[IOJITHOMOYHSl OpraHa MECTHOT'O CaMOYIpaBIeHUs, UX JOJKHOCTHBIX JIMI[ MM MHBIX
CyOBEKTOB IpaBoONpUMEHEHMSI.

Hepocrarounocts  Hopw, KOTOpBIE PErjJaMEeHTHPYIOT KOMIIETeHIMIO YKa3aHHbBIX
OpraHoB M CyOBEKTOB MNpaBONpPHUMEHEHHs (IpaBa, O00S3aHHOCTH, LeNH, 3aladd u
OCHOBHLIC HANPABICHUS UX JAEATENLHOCTH), CO3JaeT BOMOKHOCTB JUIS TIPOU3BOJIBHOMN
TPaKTOBKH HX IOJIHOMOYHH C LIEJBIO M3BJICYEHHUs] HE3aKOHHOH BBITOMBI, TO3BOJACT MM
CAMOCTOATENILHO  yCTaHABIMBAaTE 00BEM CBOMX MpaB M 0OSM3aHHOCTEI, [IPUHUMATH
NPOU3BOJILHBIC PELICHNS, BTOPraThCsi B KOMIIETEHIMIO YIIOJIHOMOYEHHBIX OPraHoOB U HX



AOJDKHOCTHBIX  JIHL, PYKOBOIHMTENCH  KOMMEPYECKOH MM  HEKOMMEpYeCKOil
OpraHU3alkH.

C y4eToM 5TOro mpoexra npaBoBOro aKTa JOJKEH BCEIesIo OTpakaTh JOJIKHOCTHBIX
JIHL, OPraHOB yNpPAaBICHMs U PYKOBOAUTENEH KOMMEPYECKOH WIIM MHOH OpraHM3alliH.
Ecnu peanuzanus storo TpeGoBanus B poeKTe HEBO3MOKHA WITH HerenecoobpasHa, To
B HEM JIOJDKHO COIEPXKATLCA IOJOKEHHE O pa3spaboTKe NPOEKTOB COOTBETCTBYIOLIMX
[IPaBOBBIX AKTOB, KOTOpbIe HEOOXOAMMBI JUIA €ro peanusalldd (C yKasaHHEM HX
XapaxkTepa H CPOKOB IMOJATOTOBKH ).

Ecii npoekT npaBoBoro akra Nnpu3HaeT yTpaTHBIIHMH CHIly paHee JeHCTBYIOIIHE
AKTUBBI  (OTHENBHBIC HX [OJOKEHHS), BO3HUKHOBEHHE npobena B TPaBOBOM
peryiMpoBaHuy HauOoIee BeposiTHA. B 9ToM CBSI3M HEOBXOMMO BBISCHHTS, HMEETCS JIH
MOTPEOHOCT B MOJArOTOBKE  IPOEKTOB  COOTBETCTBYIOLIMX IPAaBOBBIX  AKTOB,
YCTPAHSIOIIMX MPABOBbIE TPOOIEMbI MJIM HEOOXOAMMBIX JUlsl pean3alud 6a30BOro
3aKOHOIPOEKTA, 3aMIaHUPOBAHbL JIM UX pa3paboTKa U NPHHSTHE B ONITUMATBLHBIE CPOKH.

3.3 Hapywenwe eauHCTBA TIpaB M 0GS3aHHOCTEH  JOJDKHOCTHBIX JIULL,
MYHUIHIIAILHBIX CITy)KAIMX, PYKOBOJHUTENIEH KOMMEPUECKO MIlM HHOM OpraHH3allHH.

IIpaBa u 0643aHHOCTH MYHHLMNANBLHBIX OPraHOB, X JOJKHOCTHBIX JIML, OpPraHoB
YUPABJICHUA M PYKOBOIMTEICH KOMMEPYECKOM WIM WMHOM OpraHM3allid  TecHO
B3aUMOCBA3aHbI M B COBOKYNMHOCTH 00pasyior monHomoune. [losTomy npu omernke
NIPOEKTa NPaBOBOrO aKTa HEOOXOAMMO IIPOCIEHTh, YTOOBI (DHKCALHS TOJIHOMOYHIA
OpraHa («MOXeT W JIOJKeH») He IOJMEHANAch [epevdHeM ero npaBa («MOXKeT»,
«BIpaBe», W T.IL, HO HE JO/KeH). B pesymbrate storo ucmonmenue ciyxeGHBIX
00s3aHHOCTEH CYOBEKTOM NpPaBONPHMEHEHHST CTAHOBHTCS NPOU3BOJILHBIM, a TIpH
HAJIMYMH KOPBICTHON MIIM MHOH JIMYHOM 3aMHTEPECOBAHHOCTH BEJIET K KOPPYIIHOHHBIM
IIPOSIBJICHHUSIM.

CrnenosarenbHO, B HpOeKTe IIPaBOBOrO akTa HEJIOIyCTHUMA - [I0JIMEHA TEPMHUHOB,
0003HA4AIOIIMX OTHOBPEMEHHO BO3MOMKHOCTb H O0S3aTeNIbHOCTD HeiCTBHUIL cyObexTa
NPABONPUMEHEHUS  (OCYILUECTBIISET, «PACCMATPHBACT», «IIPHHAMAET» | TIL);
TEPMUHAMM, OTPAKAIOUMMH  OJIHY JIHLIL BO3MOKHOCTH DELUCHHS HJIM JeHCTBHS
(«MoxeT», «BIpaBe», U T.11.).

Hapsiny ¢ atum B mpaBoBoM akre oimKkHa GBITH YCTAHOBNEHA YeTKas CBA3L MEKILY
3a()UKCUPOBAHHEIM B HEM  CyOBeKTHBHBIMH [paBaMHi  TIpax<JlaHuHa, IpPaBaMH
TOPHIIMIECKOTO JIMLA H COOTBETCTBYIOMMMH O0S3aHHOCTAMH MyHHUIMITAILHOTO OpraHa,
HTO TO3BOJHT MCKIIIOYHTE OTKa3 B PEalM3alMd MX IPaB MOJ MPEeIOroM OTCYTCTBHS
3aKOHHBIX ITOJTHOMOYMIA.

3.4. Hanuume oJMHAKOBBIX TOJHOMOYMI Y CyOBEKTOB IPaBONPUMEHEHHS OHOTO
TOrO ke oprana (opranusanun) 6e3 4eTKOro pasrpaHueHns X KOMITETCHIIL
Ecnu 3a npuHsITHE TOTO MIIM MHOTO pEelIeHHs OTBEYAIOT HECKOIBKO JOJKHOCTHEIX JIIL
OJLHOr0 M TOro e MyHUIHUNAILHOIO OpraHa, pyKOBOAUTeeH KOMMEPUYECKOil MITH HHOI
OPraHU3alliH, IIPU 3TOM OTCYTCTBYET 4eTKOE pasrpaHu4YeHHe UX KOMIETEHIIMH, TO, KaK
PaBUJIO, TaKoe JlyOJMpOBaHHE MOJHOMOYMIA CO3/AaeT YCIOBHS Juls 3JI0yNIOTpeOIeHHS
CIIyKEOHBIM MOJIOKEHHEM.

C y4eToMm 3TOro CHHKEHHIO KOPPYILHOreHHOCTH IIPOCKTA MPAaBOBOrO aKTa CITYKHT
3aKpCIUICHHSL B HEM NPUHIMIIA «OJHOIO OKHaY, KOTJa BCe HEOOXOIUMBIE COTNIACOBAHMS
UL BBIHCCCHMS  OKOHYATEJLHOTO PCIICHHS 10 3asBICHHUIO 3aHHTEPECOBAHHOIO



(usuueckoro MM IOPMIMYECKOro MA@  CIIy)Kalllde MYHHIMIAIBHOrO — oprana
OCYILECTBIISIIOT CAMOCTOSITENIBHO.

3.5. OrcyrcTBUe crielUallbHBIX 3anpeToB (OrpaHHUYeHMil) Ui JIOJUKHOCTHBIX JIMIL,
MYHUIMITAJIBHBIX CIIyKalllMX, PYKOBOAUTE e KOMMepUYeCKOH HIIH HHOM OpraHu3al|u.

B neoOXomuMBIX —chOy4asx [pOEKT M[paBOBOrO aKTa B LENAX CHHKEHH
KOPPYNIMOT€HHOCTH JOJUKEH COJIePKAaTh COLMAJIbHBIE OrPAaHWYEeHMs M 3alpeTsl s
CYyOBLEeKTOB NpaBolnpHMeHeHHs.  Hanpumep, 3amper MyHHIMIAIBHBIM  CIIYXKaIUM
OCYIIECTBIJIATH OT MMEHH MYHHULHUIIAIBLHOIO 00pa3oBaHMs HEATENbHOCTh, CBA3aHHYIO C
MMYIIECTBEHHBIMHU U (PMHAHCOBBIMH OTHOIIIEHUSIMH.

[Ipu 5TOM ycTaHOBIIEHHE 3aIIPEeTOB (OrpaHUYEHUH B MpaBax) JOKHO NPOU3BOAUTECS
HOpPMaMH 3aKOHa; MYHHUIMIIAJIbHBIA IPAaBOBOM aKT MOMKET JIMIIb KOHKPETH3UPOBATH
3aKOHOJIATe/IbHO YCTAHOBJIEHHBIE 3aMIpeThl U OrpaHUYEHHUSI.

3.6. OrcyrcTBHE HONOKEHMH 00 OTBETCTBEHHOCTH JIOJNKHOCTHBIX JIMI[, HHBIX
CyOBEKTOB paBONPHUMEHEHHS.

Eciu B rmpoekrte couepikarcss NpearnudcaHusi, YCTAHABIWBAIOLIME OOS3aHHOCTH
JOJDKHOCTHBIX JIMI[, MYHHMIMIIAJLHBIX CIYKAllUX, PYKOBOJIUTEIEH MYHHIHIIAIbHBIX
KOMMEPYECKHX M HEKOMMEPYECKMX OpraHu3allld, TO B HEM JIOJDKHBI OBITh YKa3aHEI
CaHKLUHMM 3a WX HEUCIOJHEHHE (IpH YCJIOBUH, YTO TAaKHe CAHKI[HH OTCYTCTBYIOT B
JCUCTBYIOLIEM 3aKOHOJATENbCTBE). Ecium ke OTCYTCTBYIOIIHE CAHKIMH MIH BHJ
OTBETCTBEHHOCTH (yroJIOBHAs, aIMUHUCTPATUBHASI, IPAyKIAHCKO — IIPaBOBasL, HHast) Ip.

3.7. YcraHoBleHHE SBHO 3aBBILICHHBIX TPeOOBAHHMN, MPEABABISEMbIX TPAKIAHHHY
WM IOPUIAMYECKOMY JIMILYy, KOTOpble HEOOXOIAMMBbI MJis TMPEIOCTABICHHUS MM
KOHKPETHOTO IpaBa.

Ecii TpeboBanys, He0OX0OMMBIE [Tl Pealn3alii IPaKAaHHMHOM WK IOPHINYECKAM
JIMIIOM CBOETo CyOBEKTHBHOIO IIpaBa, COTTIACHO IPOEKTY, YPE3MEPHO 3aABLIIIEHBI, SIBHO
BXOJISIT 33 pasyMHO JOMYCTHMBIH YPOBEHb, MEX/Y 3aMHTEPECOBAHHBIMH (HH3HUECKUMU
UM IOPUIHYECKUMH JIMIAMH H YIOJHOMOYEHHBIMH CyOBEKTaAMH IPaBONPHMEHEHHSI
HEU30€KHO BO3HMKAIOT OTHOIICHHSI, OCHOBAHHBIE Ha IIPOSBJIECHUSIX KOPPYIILHH.

3aBbiitenne TpeGOBaHMI Yalle BCEro HOCHT 3aByaJIMPOBAHHBIN XapakTep U HepeaKo
CBS3aHO C XapaKTePUCTUKOW OCHOBAaHMH JUIsl OTKa3a 3aMHTEPECOBAHHOMY JIHILY
peanusanuu ero cyObeKTUBHOIO Npasa ( HaIpUMep, IPUBEIEH « OTKPBITHII» MepedyeHb
TaKUX OCHOBAHHI; OCHOBaAHMEM JUli OTKa3a BBICTYINAET «IIpeJCTaBlIEHHEe CBEICHHUI, He
COCTBETCTBYIOIIMX JCHCTBUTEIILHOCTHY, T.e. 0e3 ykasaHus, B 4YeM MMEHHO 3TO
BBIDAKACTCS, MIIM «IPEJICTaBJIeHUE CBEJEHUH HE B IOJIHOM o0BeMe»  T.e. 0e3
KOHKPETH3alMU CBEICHUH, OTCYTCTBHE KOTOPBIX UCKIIIOYAET IOJIOKUTEIHHOE PellleHre
BOIIpoOCa)

3.8.  Hcnonp3oBanue  ABYCMBICIGHHBIX  WIIM  HEYCTOSBIUMXCS  TEPMHHOB,
(popMyTHPOBOK € HESICHBIM COIEPIKAHUEM.

Takue jedexThl mpoekTa NpaBOBOrO akTa MOTYT OO0YCJIOBUTH IPOM3BOJBLHOE
IIPUMEHEHNE €ro HOPM, B TOM YHCJI€ CBA3AHHOE ¢ KOPPYIIIMOHHBIMHU IPOSBIICHUSIMH.

Cienyer umeTh B BHIY, YTO B HauOOJBIIEil CTENEHH KOPPYIIUM CHOCOGCTBYIOT
HEKOHKPETHBIC HOPMBI, PEryJIMPYIOLIHe BOIPOCHl IOPHIUYECKON OTBETCTBEHHOCTH,
HOPMBI C HEYETKHM yKa3aHHMEM YCIOBHH, IIPH KOTOPBIX CYOBEKT MpaBONPHUMEHEHHUSI
NPaBOMOYCH NPUHUMATH ONpE/IEICHHbIE PEIeHHs, a TaKkiKe COJEPIKallde OTCBUIKY K
MHHMBIM = perjamMeHTam (Hanpumep, «B clydae HEOOXOAMMOCTH», «IPH HAJIHYUH



JIOCTATOYHBIX ~OCHOBAHUI», «COMIACHO YCTAHOBJIEHHOMY TMOPSJIKY», XOTS OH
OTCYTCTBYET)

MCTOYHMKOM KOPPYINLHUOHHBIX IIPOSIBIIEHUH MOTYT CTaTh TIOJOXKEHHS IIPOEKTa,
JOIYCKAaIOIIHe PacIiupUTEIbHOE TOJIKOBaHME KOMIETEHLIHH YIIOJIHOMOYEHHOIO OpraHa
(1OJDKHOCTHOTO JIML@A, PYKOBOAMTENS KOMMEPUYECKOW OpraHu3aldi) NpH HaTUYUH
(GOpMYIHPOBOK THIA «IIPUHUMAET pelIeHHe IO OTAENBHBIM BONPOCAM», «IIO PAMY
BONPOCOB  BIIpaBe  IPUHUMATh  peLICHUs]  EIUHOJHYHO», «00jazaeT HMHBIMU
[OJTHOMOYMSIMEI.

3.9. OrcyrcrBHe TMOJNOXKEHUH O mnopsake oOOKaloBaHWs pelneHuid (meicTBuii)
CYOBEKTOB IPAaBONPUMEHEHHsI M O TPOLeIype HX pACCMOTPEHHs BBIIIECTOSIIEH
WHCTaHLIMEH.

Tak HaspiBaeMble aJIMHHUCTPATUBHbBIC IPOLEIYPHI, YCTAHABIMBAIOLIME IOPSIOK
o0xanoBaHus pelleHuii (JeiicTBuil) cyOBeKTOB MPABONPUMEHEHMS U UX PACCMOTPEHHMSI
BBILICCTOSALICH HMHCTAHIMEW- BaXKHas 4YacTh IIPaBOBOTO peryiupoBaHus. Eciu
COOTBETCTBYIOIIME TMpOLECCyalbHble  (perjaMeHTHbIe) HOPMbI  OTCYTCTBYIOT B
npoueccyalbHOM W HHOM 3aKoHojarenscTBe Poccuiickoit ®enepanuu, TO MOPSIOK
00XaJloBaHMsl YNpaBIEHYECKUX pelleHuil (neiicTBuil) cyObEeKTOB IpPaBONpUMEHEHHUS
JIOJIKEH MOJIyYUTh COOTBETCTBYIOLIEE HOPMATHBHOE 3aKpellIeHue

IIpu orcyTcTBMM B IPOEKTE IMPABOBOTO aKTa HOPM O IMOPSAKE MPUHSTHs pelleHMi
CyObeKTOM npaBONpHMMEHEHMs Npoleaype o0KaloBaHus ero peuieHui (neiicTsuii) u
NPUHATHS OKOHYATEIHbHOIO0 BO3HUKAET PUCK IPOU3BOJILHBIX YIPABICHYECKHH aKTOB H,
KaK CJIeZICTBUE 3TOT0, - KOPPYILIMOHHBIE MPOSIBICHHSI.

HanpoTtus, KOppyILHOIreHHOCTb MPOEKTa aKTa CHUKAETCs, €CIM B HEM YCTAHOBJIEH
YCTKMH MOPSJIOK IPUHATHA pPELIeHUss CyObeKTOM IpaBONpPHMEHEHHs, OCHOBAHHE M
nponenypa €ro IepecMOTpa BBIIECTOsINEH HMHCTAHLIMEH B Cllydae HeCOIJacus
3aHHTEPECOBAHHOIO (DM3MYECKOTO M IOPUAMYECKOro JIMIA C IPHHATHIM pelieHHeM
(YyIpaBieHYEeCKHM aKTOM).

3.9. OrcyrcTBHE KOHKYPCHBIX NIPOLEYP, €CIIH OHH SIBHO IEIECO00Pa3HBI.

Peanu3anus HEKOTOPLIX BMJOB MMOJHOMOYHI (B YaCTHOCTH, pa3pellHTesbHBIX)
[pearnonaraeT Halu4YHe COCTA3aTENIBHBIX IPOLEAYP € Y4YacTHEM 3aHHTEPECOBAaHHBIX
rpaxkaad (IOpUMYECKUX JIMI), NPETeH/YIOLMX Ha IMPeOCTaBICHHE ONpeeIeHHOro
npasa. [IpoBenenne ayKIMOHOB, KOHKYPCOB CHHIKACT BO3MOXKHOCTH CYOBEKTHBHOTO
MO/X0/1a YMOJHOMOYEHHOIo CcyObekTa (HampuMep, MYHHLHIAILHOIO CIYXKAallero) B
BbIOOpE HauboJIee IOCTOMHOrO U3 3aMHTEPECOBAHHBIX YYACTHUKOB.

Hanporus, mpu OTCYTCTBMM B IPAaBOBOM aKkTe KOHKYPCHBIX HPOLENyp, KOrja Ha
IIOJTy4€HHE OIICPATUBHOTO IIPaBa IPETEHJyeT HECKOJBKO JIMIL, YBEIHYHBACTCS PHCK
KOPPYNLUUOHHBIX TPOSIBJIEHHUIA.

3.11. Hannyune oueBHAHBIX NPOTUBOPEUHIT (KOJIIH3HIA) MEXK/Ly NIPABOBLIMH HOPMAMH
OJTHOI'0 M TOI'O K€ MJIM Pa3IMYHBIX [IPABOBBIX AKTOB.

Komnmusnu MOryT BO3HMKATh MKy HOPMAaMH OHOTO M TOTO YK€ MPOEKTa, PaBHLIMH
110 IOPUANYECKON CHJIC NPABOBBIMU aKTaMH, MEXKY aKTaMU Pa3HOTO YPOBHs M pPa3HbIX
chep npaBoBOro - peryiaMpoBaHHs. Byaydd  SBHBIM  HEJNOCTATKOM  IIPAaBOBOIO
PeryJMpoBaHus, KOJUIM3HM JIOJDKHBI ~ YCTPaHATHCS B XOJe HOPMOTBOPYECKOM
JeSITENIbHOCTH  IyTeM OTMEHBl MM HM3MEHEHHsI [POTHBOPEYAIMX ApYT JpYyry
HOPMATHUBHBIX MPEANUCAHUH.



Jlist  npenoTBpamleHuss BO3HHUKHOBEHWS —KOJUIM3MH  CJEAyeT BBISCHUTB, HeE
NPOTHBOPEYAT JIK HOPMBI ITPOEKTA AKTA IMOJIOKEHUAM paHee MPUHSITHIX U COXPAHSIOIINX
CBOIO IOPHAMYECKYIO CHITY (ACHCTBYIOLIMX) NPAaBOBBIX aKTOB. [103TOMY BakHO M3YYHTBH
BCE€ paHee NPUHATHIC 10 JaHHOMY BOIPOCY NPABOBBIE aKThI (C YUETOM BHECEHHBIX B HHX
M3MEHEHHUI) U 00eCIeYnTh COrIacOBaHKE ¢ HUMU HOPM MIPOEKTA.

3.12. Hcnonbzosanue HOPM ¢ OJIaHKETHOH (OTCHUIOYHO) JHCHO3MIUENT IIpH
BO3MOXXHOCTH C(HOPMYIHPOBATE KOHKPETHOE TIpeIICaHH1e.

B nensx ucnonb3zoBaHue GJIaHKETHBIX (OTCBIIOYHBIX) JAMUCIIO3UIMI TIPABOBBIX HOPM
HE MOJXKET pacCMaTpuBaThCsl KaK SIBHBIM HEJIOCTATOK 3aKOHOATENBHOW TEXHHKH.
OnHako eciu ecTh BO3MOXKHOCTB B 4eTKOi (hopme chopMyTHpOBATH npeanucaHue, U3
[POCKTA JKENATEILHO UCKIIOUHTE OOLUKME U He BIONIHE OIpesieIeHHble (POPMYTUPOBKH H
OTCBUIKM K JPYIMM IIPaBOBBIM aKTaM (HanpuMep, KOHKPETHO YKa3aTh IOJHOMOYHS
CIy’KalllUX, a He IMOoJpa3yMeBaThb MX WIM HMCXOAHMTH M3 TOIO, YTO OHH AHAJOTHYHEI
NOJHOMOYMAM  CIIY KAIMX JIPYTHUX KaTeropuil; 4eTko c(hOopMyIHpoBaTh NPH3HAKHU
MPaBOHAPYIICHHS, & HE IPOCTO OIPAHUYUTBCS OJIHUM €ro Ha3BaHHEM).

1V. 3akj104enne 10 HTOramM aHTHKOPPYIUHONHOI IKCHEPTH3bI
NPaBOBOIro AKTA WIH €ro NPoeKTa

[1o pesynbraram SKCnepTU3bl KOPPYHIHOrEHHOCTH MPABOBOTO AKTA MIIH €ro IPOeKTa

COCTaBJISICTCS 3aKITIOUYEHUE.

B 3akio4eHnn oTpakaroTes ClieyIonue BOIPOCH:

1) Hanuyue B aHanM3HpyeMOM IIPaBOBOM aKTe IPEBEHTHBHBIX AHTHUKOPPYNLIMOHHBIX
HOPM M PEKOMEHJIALIMH 10 UX BKIIIOYEHHIO;

2)  HalMuMe B AHATU3HPYEMOM aKTe HOPM, COJEPIKAIIMX KOPPYIILHOHHbBIE (GakTopsl
B COOTBETCTBHHU C HACTOSLIMMH PEKOMEHIALUAMHU; 000CHOBAHHE HX KOPYIILIHOHHOCTH;
3)  peKOMeHJalHH 110 H3MEHEHHIO (JOPMYITHPOBOK IPABOBBIX HOPM JUJIsl yCTPpaHEeHUs
UX KOPPYNLUHOI€HHOCTH.

3aKJIl04YeHue 10 HTOraM aHTHKOPPYIIIMOHHON SKCIIEPTH3BI COCTABIISETCS B (popme
OTJICJIBHOTO JOKYMEHTA WJIM OTJEJBHBIM pa3felioM B 3aKIIOYEHHHM O 3aKOHHOCTH
(HE3aKOHHOCTH) IIPABOBOIO AKTA MJIM €ro MPOEKTa.

[IpuBeneHHbIH B HACTOAIINX PeKOMEHIALMSX MepedeHh KOPPYILHOHHBIX (axTopos
HE ABJIACTCS HCYCPIIBIBAIOIINM. B X0j1e 9KCrepTu3sl JINI0, COCTaBIsIoNIee 3aKIIoYeHHe,
BIIPAaBE BBIABUTH JIIOObIC Jpyrue (akTopsl, CHOCOGCTBYIOLIME, HA €ro B3LUISL,
KOPPYNIHOHHLIM HAPYIIEHUAM B JIAHHOM cepe. DTH (akTopsl U peKOMEHAAIUH 110 UX
IIPEOJIOJICHUIO TAK)KE OTPAKAIOTCS B 3aK/IIOYCHHUH.



